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ABSTRACT 

This paper aims to provide an appraisal of the legality of the laws establishing faith-based government agencies 
in Nigeria. The intersection of religion and governance has been a contentious issue, particularly in countries 
with religious pluralism such as Nigeria. This paper examined the legal framework surrounding the 
establishment of faith-based government agencies, considering constitutional provisions, and judicial 
precedents. It also explored the implications of such agencies on the principles of secularism, equality, and 
religious freedom, as enshrined in Nigeria's constitution. By analyzing relevant laws, this paper seeks to shed 
light on the constitutionality and potential challenges associated with faith-based government agencies in 
Nigeria. The paper drew upon a wide range of sources, including the Nigerian Constitution and legislations. 
The aim was to provide an analysis of the legal framework surrounding faith-based government agencies in 
Nigeria, assess its constitutionality, and highlight the potential challenges they may pose in terms of religious 
freedom, equality, and secularism. Through this exercise, the paper has contributed to the ongoing discourse 
on the relationship between religion and governance in Nigeria's legal system. The paper argues that the direct 
involvement and propagation of religion through the establishment of these faith-based institution has created 
crises, the chief being the question of its constitutionality. It advocates an approach that seeks to accommodate 
the neutrality of state in such matters even as the state allows for limited interventions by way of charity rather 
than outright legislation. Other recommendations include Balancing religious considerations and constitutional 
principles, strengthening legal provisions for non-discrimination and equality amongst others. 
Keywords: Secularism, Equality, Constitutionality, Religious freedom, Faith-based    government 

 
INTRODUCTION 

Nigeria is a country known for its religious 
diversity, with a significant population of 
Christians and Muslims, as well as adherents of 
traditional indigenous religions. The intersection 
of religion and governance has been a complex and 
contentious issue in Nigeria's history. The 
Nigerian Constitution guarantees freedom of 
religion and the principle of secularism, aiming to 
ensure equality and protect the rights of all 
citizens, regardless of their religious beliefs. . The 
establishment of  faith-based government agencies 
has become a subject of  increasing debate and 
controversy in many countries. These agencies, 

which are created with a religious affiliation or in 
collaboration with religious organizations, are 
tasked with providing various public services and 
implementing government policies. While 
proponents argue that faith-based government 
agencies can effectively address the specific needs 
of  religious communities and enhance social 
cohesion, critics raise concerns about potential 
violations of  constitutional principles, 
discrimination against non-religious individuals, 
and challenges to the separation of  religion and the 
state [1]. 

Theoretical Framework for Faith-Based Government Agencies 
The concept of  faith-based government agencies is 
not new and can be traced back to historical times. 
Throughout history, religious organizations have 
played a significant role in delivering social 
services, such as education, healthcare, and welfare, 
often in partnership with the State [2]. However, 
the legal framework surrounding these 
partnerships has varied across different countries 
and time periods. 
In recent years, the issue of  faith-based 
government agencies has gained prominence due to 
several factors. Firstly, there has been a resurgence 
of  religious influence in public affairs in many 

regions of  the world [3]. This has led to increased 
demands for the establishment of  faith-based 
agencies to cater for the specific needs of  religious 
communities and to promote the values and 
principles associated with a particular faith. 
Secondly, there has been a growing  recognition of  
the diverse religious landscape within societies. 
Governments are faced with the challenge of  
accommodating and respecting religious diversity 
while ensuring equal treatment for all citizens. In 
some cases, governments have sought to address 
this challenge by establishing faith-based agencies 
as a means to engage religious communities [4] 
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and involve them in the provision of  public 
services. 
However, the establishment of  faith-based 
government agencies has also been met with 
criticism and legal challenges. Critics argue that 
these agencies may violate the principle of  
secularism, which is enshrined in the constitutions 
of  many countries. They argue that the state 
should remain neutral in matters of  religion and 
should not favor or promote any particular faith 
[5]. Furthermore, concerns are raised about 
potential discrimination against individuals who do 
not adhere to the faith associated with a particular 
agency. Critics argue that faith-based agencies may 
prioritize the needs and interests of  their religious 
community over those of  others, thereby 
infringing upon the principle of  equal treatment 
and non-discrimination [6]. 
The separation of  religion and state is another 
fundamental principle that comes into play in the 
appraisal of  the legality of  laws establishing faith-
based government agencies. This principle is 
intended to ensure the autonomy and independence 
of  both religious institutions and the State, 
preventing undue interference or favoritism [7]. 
Critics argue that the establishment of  faith-based 
agencies blurs the line between religious and 
governmental spheres, potentially undermining 
this principle. Given the complexities and 
implications associated with the establishment of  
faith-based government agencies, there is a need for 
an appraisal of  the constitutionality of  laws 

governing these agencies [8]. Such an appraisal 
should examine constitutional provisions, court 
decisions, and international human rights 
standards to assess the compatibility of  faith-based 
agencies with the constitutional framework. By 
conducting an analysis, this paper aims to 
contribute to the ongoing discourse on the 
relationship between religion and government in a 
pluralistic society, and to inform policy and 
decision-making in this area. 
The purpose of  this research is to conduct an 
appraisal of  the constitutionality of  laws 
establishing faith-based government agencies. 
Faith-based government agencies are government 
entities or organizations that are affiliated with or 
influenced by a particular religious belief  or faith. 
These agencies may receive government funding or 
operate under the umbrella of  the government, and 
their activities often involve providing social 
services, education, healthcare, or other forms of  
assistance to the public. While the establishment of  
faith-based government agencies may aim to 
address societal needs and promote the values and 
beliefs of  a particular religious group, questions 
regarding the legality of  such agencies arise due to 
potential conflicts with constitutional principles, 
including the separation of  religion and state. The 
issue at hand is whether laws that establish faith-
based government agencies comply with 
constitutional provisions that ensure religious 
freedom, equal protection, and the non-
establishment of  religion.

                                                     Concept of Faith-based Government Agencies 
The constitutionality of faith-based government 
agencies in Nigeria has implications for religious 
freedom and equality [9]. While the establishment 
of such agencies can provide opportunities for 
religious organizations to contribute to public 
service delivery, it is essential to ensure that 
religious freedom and equality are safeguarded. 
Here are the key implications to consider: 

i. Religious Freedom: The legality of faith-
based government agencies should not 
undermine the religious freedom of 
individuals. It is crucial to protect the 
rights of individuals to hold and practice 
their religious beliefs without coercion or 
discrimination [10]. Faith-based 
government agencies must respect the 
religious freedom of their employees, 
beneficiaries, and service users, ensuring 
that individuals are not subjected to 
religious requirements or indoctrination 
as a condition for accessing services or 
employment. 

ii. Non-Discrimination: Faith-based 
government agencies should operate in a 
manner that upholds principles of non-
discrimination. They should provide 
services and employment opportunities 
without bias or preference based on 
religious affiliation. All individuals, 

regardless of their religious beliefs, should 
be treated equally and have equal access to 
services provided by the agencies. 

iii. Inclusivity: Faith-based government 
agencies should be inclusive and provide 
services to individuals of all religious 
backgrounds. They should not 
discriminate or exclude individuals based 
on their religious beliefs or lack thereof. It 
is important to ensure that services are 
accessible and available to all citizens, 
irrespective of their religious affiliation. 

iv. Government Neutrality: The legality of 
faith-based government agencies should 
not result in the government showing 
favouritism towards any particular 
religion. The government must maintain 
neutrality and impartiality in its dealings 
with different religious organizations. 
This includes avoiding the provision of 
preferential treatment, resources, or 
funding to specific faith-based agencies at 
the expense of others. 

v. Accountability and Transparency: Faith-
based government agencies should be 
subject to appropriate accountability and 
transparency mechanisms to ensure that 
they operate in accordance with the law 
and public interest. They should be held 
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accountable for the use of public resources, 
adherence to legal obligations, and the 
provision of unbiased services. This 
ensures that religious organizations 
participating in government activities 
maintain integrity and public trust. 

vi. Balancing Rights: It is essential to strike a 
balance between religious freedom and 
other fundamental rights [11]. While 
faith-based government agencies have the 
right to operate based on their religious 
beliefs, this should not infringe upon the 
rights of others or compromise principles 
of equality, non-discrimination, and 
secularism. Any conflicts or tensions 

between religious freedom and other 
rights need to be addressed in a manner 
that respects and safeguards the rights of 
all individuals. 

The legality of faith-based government agencies 
should be evaluated in light of these implications to 
ensure that religious freedom and equality are 
upheld and protected. It requires a careful 
consideration of constitutional provisions [12], 
human rights standards, and the broader principles 
of secularism and non-discrimination in order to 
strike an appropriate balance between religious 
autonomy and the rights of individuals in a diverse 
society. 

Legal and Institutional Framework for Faith-Based Government Organization 
Man has throughout history embarked on a search 
of finding a meaning in life and religion plays a vital 
role to enhance the search. Thus, it can be said that 
religion has been a powerful force in the world. 
Religion has empowered people to their highest 
and noblest best [13]. It has also at the same time 
provided justification for some worst things human 
beings have done to one another through the 
centuries. In Nigeria, apart from the two-dominant 
religion of Christianity and Islam, are other 
variant, the traditional African religion. With the 
possible exception of Judaism, of all world religion, 

Islam has the closest affinity to Christianity in 
belief, practices and missionary orientation. 
Religion is at heart of what matters most to the vast 
majority who inhabit this planet. Nigerians, like 
most Africans are fervent in their faith. It is entirely 
up to Nigerians to decide what to do with the 
awesome power of religion within the Nigeria Socio 
Economic and political space. Diversity is the very 
essence of creation. The fact they exist different 
ways to get God means it is willed by God rather 
than deplore differences to race, creed, colour etc. 
We ought to rejoice at the sheer variety of creation.

Constitutional Provisions on Religion and Governance in Relation to Government  Established Faith 
Base Agencies 
In Nigeria, constitutional provisions exist that 
address the relationship between religion and 
governance, including the establishment of faith-
based government agencies. Section 10 [14] of the 
Constitution of the Federal Republic of Nigeria, 
1999 explicitly establishes the principle of 
secularism by stating that "the Government of the 
Federation or of a State shall not adopt any religion 
as State Religion." It ensures that the Nigerian 
government remains neutral and does not endorse 
or promote any specific religion or religious group.  
Section 38 [15] of the Constitution on the other 
hand guarantees the right to freedom of thought, 
conscience, and religion. It states that every person 
is entitled to freedom of religion, including the 
freedom to manifest and practice their religion in 
worship, teaching, practice, and observance. This 
provision protects the rights of individuals to 
belong to any religious group and to establish and 
maintain places of worship. Section 42 [16] of the 
Constitution prohibits discrimination on the 
grounds of religion, among other factors, and 
ensures equal protection of the law for all citizens, 
regardless of their religious beliefs. While these 
constitutional provisions establish the principles of 
secularism, religious freedom, and non-
discrimination [17], there is no explicit mention of 
the establishment of faith-based government 

agencies. The absence of specific provisions 
directly addressing the establishment of such 
agencies leaves room for interpretation and 
potential conflicts. 
It is important to note that the Constitution does 
provide for the establishment of government 
agencies for the purpose of promoting and 
protecting specific religious rights. For example, 
Section 14(3) [18] empowers the government to 
ensure the participation of individuals from diverse 
religious, ethnic, and linguistic backgrounds in 
governance. Additionally, Section 38(2) [19] 
allows for the limitation of religious freedom in 
certain circumstances, such as for the purpose of 
protecting public safety, public order, health, or 
morals, or the rights and freedoms of others. 
Therefore, while the Constitution does not 
explicitly prohibit the establishment of faith-based 
government agencies, any such agencies must 
operate within the framework of constitutional 
provisions [20], including the principles of 
secularism, religious freedom, and non-
discrimination. The constitutionality of specific 
faith-based government agencies will depend on 
their adherence to these principles and their 
compliance with other relevant laws and 
regulations.
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Statutory Laws governing Government Faith-Based agencies in Nigeria 
In Nigeria, there are statutory laws that govern 
government faith-based agencies. These laws 
provide the legal basis for the establishment, 

operation, and regulation of such agencies. Some of 
the key statutory laws are listed below; 

National Christian Pilgrim Commission (NCPC) Act 2007 
This Act establishes the Christian Pilgrim 
Commission as a government agency responsible 
for coordinating and regulating Christian 
pilgrimages in Nigeria. The Act provides the legal 
framework for the operation and functions of the 
NCPC. Section 1 [21] of the Act establishes the 
Christian Pilgrim Commission as a body corporate 
with perpetual succession and a common seal. It 
outlines the composition of the Commission, 
including the chairman, executive secretary, 
representatives from various Christian 
denominations, and government officials. The Act 
further outlines the objectives and functions of the 
NCPC under section 3 [22]. These include 
organizing and coordinating Christian pilgrimages 
to Holy sites in Nigeria and abroad, promoting 
interdenominational cooperation, ensuring the 
safety and welfare of pilgrims, and providing 
necessary facilities and services for pilgrimage 
activities. The Act empowers the CPC to make 
regulations regarding the conduct of Christian 

pilgrimages. These regulations may cover areas 
such as the registration of pilgrims, the selection of 
pilgrimage centers, the eligibility criteria for 
participation, the code of conduct for pilgrims, and 
other matters related to the organization and 
administration of pilgrimages. Financing and 
Accountability is provided for under section 11 
[23] provides for the funding of the CPC's 
activities. It outlines the sources of funding, 
including government allocations, grants, 
donations, and fees collected from pilgrims. The 
Act also requires the CPC to keep proper records 
and submit annual reports to the appropriate 
government authorities. The Act also specifies 
various offences related to Christian pilgrimage 
activities, such as fraud, unauthorized sale of 
pilgrimage slots, misappropriation of funds, and 
obstruction of the CPC's functions. It prescribes 
penalties for these offences, which may include fines 
and imprisonment. 

National Hajj Commission of Nigeria (NAHCON) Act of 2006. 
The act provides the legal framework for the 
establishment, composition, functions, and 
operation of NAHCON. Section 2 [24] of the act 
establishes the NAHCON as a body corporate with 
perpetual succession and a common seal. It specifies 
the composition of NAHCON, including the 
chairman, members representing various 
stakeholders, and the secretary. The objectives and 
functions of NAHCON are outlined under section 4 
[25] of the act. These include organizing and 
coordinating Hajj operations, ensuring the welfare 
and safety of Nigerian pilgrims, negotiating and 
regulating the cost of Hajj packages, providing 
education and training to pilgrims, and promoting 
unity among Nigerian Muslims. The Act empowers 
NAHCON to license and regulate Hajj operators 
and service providers. It sets standards and 

guidelines for their operations, including 
accommodation, transportation, and other services 
provided to pilgrims. Funding and Accountability 
is provided for under sections 11-14 [26] of the 
Act, it outlines the sources of funding, which may 
include government allocations, donations, fees 
collected from Hajj operators, and income 
generated from investment activities. The act also 
mandates NAHCON to keep proper records and 
submit annual reports to the appropriate 
government authorities. It also provides for specific 
offenses related to Hajj operations, such as fraud, 
unauthorized sale of Hajj slots, and non-compliance 
with NAHCON regulations. It prescribes penalties 
for these offenses, which may include fines, 
imprisonment, or revocation of licenses. 

Companies and Allied Matters Act (CAMA) 2020 
The CAMA regulates the incorporation, 
registration, and operation of companies in Nigeria. 
Under this law [27], faith-based government 
agencies may be registered as companies, subject to 
compliance with the provisions of the Act. They are 

required to adhere to the regulations and reporting 
requirements specified for companies, including 
financial reporting and corporate governance 
standards. 

Federal Character Commission (Establishment, etc.) Act 
This Act establishes the Federal Character 
Commission and provides guidelines for ensuring 
equitable distribution of public offices, facilities, 
and socioeconomic amenities among the diverse 
ethnic, religious, and other groups in Nigeria [28]. 

It aims to prevent marginalization and ensure fair 
representation. Faith-based government agencies 
are expected to adhere to the principles of federal 
character in their composition and appointment of 
personnel.

                                                                          Public Service Rules 
The Public Service Rules govern the conduct and 
administration of the civil service in Nigeria [29]. 
They set out guidelines for recruitment, 
promotion, discipline, and retirement of civil 

servants. Faith-based government agencies that 
fall under the purview of the civil service are 
expected to comply with these rules in their 
operations and management of personnel. 
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Public Procurement Act 
The Public Procurement Act regulates public 
procurement processes in Nigeria. It sets out the 
procedures and standards for procurement of 
goods, works, and services by government 

agencies. Faith-based government agencies are 
required to follow the provisions of this Act [30] 
when engaging in procurement activities. 

Education Act 
The Education Act [31] provides the legal 
framework for the regulation and administration of 
education in Nigeria. Faith-based government 
agencies involved in education, such as religious-
based schools or educational institutions, are 
subject to the provisions of this Act. They must 
comply with the requirements for accreditation, 
curriculum standards, and other regulations 
specified for educational institutions. The 
Education Act also allows for the establishment 
and operation of faith-based schools and 
educational institutions. It recognizes the right of 
religious bodies to provide education that is 
consistent with their religious beliefs and values. 
Faith-based organizations can establish schools 
and offer religious instruction as part of the 

curriculum, subject to compliance with relevant 
regulations and accreditation requirements. It is 
important to note that the specific laws applicable 
to faith-based government agencies may vary 
depending on the nature and scope of the agency's 
activities. These laws provide the legal framework 
within which faith-based government agencies 
must operate, ensuring compliance with relevant 
regulations, standards, and reporting 
requirements. 
Additionally, other general laws, such as tax laws, 
labor laws, and anti-corruption laws, may also be 
applicable to faith-based government agencies, 
depending on their activities and operations. 
Compliance with these laws is essential for the 
legality and legitimacy of such agencies. 

Tax Laws 
Nigerian tax laws provide certain exemptions and 
incentives for religious organizations. Faith-based 
organizations are eligible for tax exemption 

donations, and charitable work, subject to 
compliance with specific requirements and 
conditions stipulated in the tax laws. 

Procedure for the Establishment of Faith Base Government Agency 
The Establishment of Faith-Based Government 
Agencies a. Legal provisions and processes for 
establishment. The establishment of faith-based 
government agencies in Nigeria typically involves 
adherence to certain legal provisions and processes. 
While there may not be specific laws solely 
dedicated to the establishment of such agencies, 
they are typically established within the existing 
legal framework for government agencies. The 
following are the general legal provisions and 
processes involved: 

i. Legislative Authorization: The 
establishment of a government agency, 
including a faith-based one, often requires 
legislative authorization. This means that 
the National Assembly or State House of 
Assembly must enact a law or legislation 
specifically authorizing the establishment 
of the agency. The law will outline the 
agency's objectives, functions, powers, 
structure, and any specific provisions 
relating to its faith-based nature. 

ii. Government Approval: After legislative 
authorization, the proposed establishment 
of the faith-based government agency 
requires approval from the relevant 
government authorities. This approval 
may come from the executive branch of 
the government, which can grant official 
recognition and endorsement of the 
agency. 

iii. Registration and Incorporation: Faith-
based government agencies may need to 
go through a registration or incorporation 
process to acquire legal recognition and 

status. This process typically involves 
submitting relevant documents, such as a 
constitution or bylaws, to the appropriate 
government department or agency 
responsible for registrations. The agency 
may be required to meet certain criteria, 
such as having a specific religious 
affiliation or fulfilling specific purposes 
related to religious activities. 

iv. Administrative Procedures: Once the 
faith-based government agency is 
established, it must comply with 
administrative procedures applicable to 
government agencies. This includes 
appointing personnel, developing 
operational guidelines, establishing 
reporting mechanisms, and adhering to 
financial management and accountability 
standards. The agency may also need to 
comply with government regulations 
concerning procurement, personnel 
management, and other administrative 
matters. 

v. Compliance with Applicable Laws: Faith-
based government agencies must adhere 
to all relevant laws and regulations 
governing government agencies. This 
includes complying with constitutional 
provisions, statutory laws, and other legal 
requirements related to the agency's 
operations, finances, reporting, and public 
accountability. 

a. It is essential to note that the 
specific legal provisions and 
processes for establishing faith-
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based government agencies may 
vary depending on the nature and 
scope of the agency, as well as the 
level of government (federal or 
state) involved. The 
establishment of such agencies 

should align with constitutional 
principles, including secularism, 
non-discrimination, and religious 
freedom, to ensure their legality 
and compatibility with Nigeria's 
legal framework. 

Comparative Study of International Practices in the above 
A comparative study of international practices 
regarding the establishment of faith-based 
government agencies reveals that different 
countries approach this issue in diverse ways. The 
presence and roles of faith-based government 

agencies vary significantly based on each nation's 
historical, cultural, and religious context. Listed 
below are some of the key points from the 
comparative study. 

United States of America 
The United States, the constitutional provisions 
that pertain to religious organizations are primarily 
found in the First Amendment to the United States 
Constitution [31]. The relevant clauses are as 
follows: Establishment Clause: "Congress shall 
make no law respecting an establishment of  
religion." This clause, often referred to as the 
Establishment Clause, prohibits the government 
from establishing an official religion or giving 
preferential treatment to any particular religious 
group [33]. It ensures the separation of  church and 
state, then we have the free Exercise Clause: "or 
prohibiting the free exercise thereof." This clause, 
known as the Free Exercise Clause [34], protects 
the right of  individuals to freely practice their 
religion without government interference, as long 
as it does not infringe upon the rights of  others or 

conflict with other compelling government 
interests. These provisions are crucial in 
safeguarding religious freedom and ensuring that 
the government remains neutral in matters of  
religion. However, the United States has a long-
standing tradition of faith-based organizations 
participating in government-funded social service 
delivery [35]. Faith-based initiatives gained 
prominence in the 1990s, with the establishment of 
the White House Office of Faith-Based and 
Community Initiatives. The aim was to enable 
faith-based organizations to receive federal funding 
for social programs without compromising their 
religious identity. However, this practice has raised 
debates about the potential blurring of church-state 
separation and concerns over discrimination in the 
provision of services. 

United Kingdom 
The United Kingdom has a mixed approach to 
faith-based government agencies. Faith-based 
organizations play a significant role in delivering 
public services, especially in areas like education, 
healthcare, and social welfare. While there is no 

explicit constitutional separation of religion and 
state in the UK, there are laws and guidelines that 
seek to ensure fairness, non-discrimination, and 
transparency in the funding and operation of faith-
based agencies. 

India 
India is a religiously diverse country where faith-
based organizations, especially those from Hindu, 
Muslim, Christian, and Sikh communities, have a 
substantial presence in social services and 
development initiatives. India's Constitution 
enshrines secularism, allowing religious 
organizations to engage in charitable and welfare 
activities while refraining from promoting any 
particular religion in official government functions. 
Article 25 to Article 28 of  the Indian Constitution 
provide for the protection of  freedom of  religion 
and its various aspects. Here's a breakdown of  the 
relevant provisions: Article 25 [36] guarantees 
freedom of  conscience and the right to freely 
profess, practice, and propagate religion. It grants 
individuals the right to follow any religion of  their 
choice and the freedom to manage religious affairs. 
Article 26 [37] protects the right of  religious 
denominations or any religious group to manage 
their own religious affairs, including establishing 

and maintaining institutions for religious and 
charitable purposes. This provision ensures the 
autonomy of  religious organizations in matters 
such as administration, management of  properties, 
and the right to regulate their own religious 
practices. Article 27 [38] prohibits the State from 
compelling any person to pay taxes for the 
promotion or maintenance of  any particular 
religion or religious institution. It ensures that 
public funds are not utilized for the advancement 
of  any particular religion. Article 28 [39] deals 
with the freedom of  religious instruction in 
educational institutions. It states that no religious 
instruction is to be provided in any educational 
institution wholly maintained by the State. 
However, religious instruction can be provided in 
educational institutions that are affiliated with 
religious organizations, as long as it is voluntary 
and not compulsory for students from other 
religions. 

Saudi Arabia 
In contrast to the above examples, Saudi Arabia is 
an Islamic state with religious authorities directly 
involved in governance. The government promotes 
and funds faith-based initiatives that align with 

Islamic principles. The legal framework is deeply 
rooted in Islamic law, making religious 
considerations central to public policy and 
administration. In summary, international 
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practices concerning the establishment of faith-
based government agencies vary widely, reflecting 
the unique sociopolitical and religious contexts of 
each country. While some countries promote active 
engagement of religious organizations in public 
service delivery, others emphasize the separation of 

religion and state. The challenge lies in finding a 
balanced approach that respects religious freedom 
and pluralism while upholding the principles of 
secularism, equality, and non-discrimination in 
government affairs. 

Legality of Faith-Based Government Agencies: Constitutional considerations 
The legality of faith-based government agencies in 
Nigeria involves constitutional considerations to 
ensure compliance with the fundamental principles 
and provisions of the Nigerian Constitution. 
Section 10 [40] of the Nigerian Constitution 
explicitly establishes the principle of secularism, 
stating that the government shall not adopt any 
religion as the state religion. This provision 
ensures that the government remains neutral and 
does not favor or promote any particular religion. 
Therefore, faith-based government agencies should 
not be established or operated in a manner that 
violates the principle of secularism. Section 38 [41] 
of the Constitution guarantees the right to freedom 
of thought, conscience, and religion. It protects 
individuals' rights to practice and manifest their 
religion, including the right to establish and 
maintain places of worship. Faith-based 
government agencies should respect and uphold 
this fundamental right while ensuring that the 
activities of the agency do not impede the religious 
freedom of others or unduly favor a particular 
religion. Furthermore, Section 42 [42] of the 
Constitution prohibits discrimination on various 
grounds, including religion. It ensures that all 
individuals are entitled to equal protection under 
the law, regardless of their religious beliefs. Faith-
based government agencies should operate in a 
manner that upholds this principle of non-
discrimination and ensures that services and 
benefits are provided to all citizens without 

favoritism or bias based on religion. Section 14(3) 
[43] of the Constitution requires the government 
to promote national unity and ensure that 
appointments to government offices, including 
government agencies, reflect the diverse ethnic, 
religious, and linguistic composition of Nigeria. 
Faith-based government agencies should consider 
the principle of federal character in their 
composition and appointment of personnel to 
ensure fair representation and inclusivity. While 
the Constitution guarantees freedom of religion, it 
also allows for limitations on this right in certain 
circumstances. Section 45 [44] of the Constitution 
permits the limitation of fundamental rights, 
including religious freedom, for purposes such as 
public safety, public order, health, morality, or the 
rights and freedoms of others. Any restrictions or 
limitations imposed on faith-based government 
agencies must be in accordance with the 
constitutional provisions and justified by these 
legitimate reasons. It is important to note that the 
legality of faith-based government agencies will 
depend on their adherence to these constitutional 
considerations. Any laws or actions that violate the 
principles of secularism, religious freedom, non-
discrimination, or federal character may be deemed 
unconstitutional. Therefore, the establishment and 
operation of faith-based government agencies 
should be carefully examined and reviewed to 
ensure compliance with these constitutional 
provisions.

                                                     Legality of Faith-Based Government Agencies 
Effect of S.10 CFRN 1999 on Faith-Based Agencies 

The constitution of Nigeria, in section 10, thereof, 
expressly prohibits the adoption of any religious.  
In this section, the operative words are “adopt” and 
“any religion”. What do these words mean? How do 
these words impugn on the constitutionality of the 
action of the Government in the light of the 1999 
constitution? The word “adopt” is defined by the 
Black Laws Dictionary to mean “to accept, 
appropriate, choose or select; it also means “to 
accept, to consent and put into effect. Synonyms to 
the word “adopt also include the following 
embrace, take on, assume, accept, Implement, 

Utilize, enact, incorporate etc. Now, here is the 
question: how do we explain the action of the 
government in legislating and constituting a Hajj 
and Pilgrims Commission. It is worth mentioning 
too that by the said statutes the bodies are meant 
to be funded by the Government also. If this is not 
a violation of the constitution, what else will 
amount to that? We submit that the role of 
Government in aiding in this capacity to legislate 
on behalf of two religions smacks of breach of the 
constitution as provided for under section 10.

                                                               Separation of Religion and State 
The legality of faith-based government agencies in 
Nigeria must consider the principle of the 
separation of religion and state. While the Nigerian 
Constitution does not explicitly mention the 
separation of religion and state, it upholds the 
principle of secularism, which implies a separation 
between government institutions and religious 
institutions [45]. The principle of separation of 
religion and state requires that the government 

remains neutral and impartial towards religious 
beliefs and practices. Faith-based government 
agencies must operate in a manner that is not 
biased towards any specific religion and does not 
give preferential treatment to any religious group. 
The agencies should serve the public interest and 
ensure equal treatment of all citizens regardless of 
their religious affiliations. Faith-based government 
agencies must avoid using public resources or 
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government authority to promote or advance any 
specific religious agenda. They should not engage 
in activities that unduly favour or advance the 
interests of a particular religion over others. The 
agencies should be inclusive, respectful of religious 
diversity, and provide services without 
discrimination or coercion based on religion. Faith-
based government agencies should also not 
promote or endorse specific religious beliefs or 
practices. They should respect the rights of 
individuals to hold different religious or non-
religious beliefs. The agencies should operate 
within the bounds of the law and avoid imposing 
religious doctrines or requirements on individuals 

accessing their services. It is important to note that 
while faith-based government agencies are allowed 
to exist, their establishment and operation should 
not infringe upon the principle of separation of 
religion and state. They should adhere to the 
principles of neutrality, impartiality, and equal 
treatment of all citizens, irrespective of their 
religious beliefs. Any actions or practices that blur 
the lines between government and religion or that 
result in religious favoritism may be deemed 
unconstitutional. Therefore, the legality of faith-
based government agencies hinges on their ability 
to maintain a clear separation between religious 
activities and the functions of government. 

Challenges and Controversies 
The establishment of faith-based government 
agencies in Nigeria can give rise to challenges and 
controversies, particularly in relation to potential 
violations of religious freedom and equality. While 
these agencies aim to promote religious values and 
provide services, certain concerns and criticisms 
have been raised. Critics argue that faith-based 
government agencies may promote a specific 
religious agenda and exclude individuals or 
communities of different faiths or those who do not 
adhere to any religion. This can be seen as a 
violation of religious freedom and equality, as it 
may result in the marginalization or exclusion of 
certain individuals or groups based on their 
religious beliefs. There are also concerns that faith-
based government agencies may use their position 
and influence to coerce or pressure individuals to 
adopt certain religious beliefs or engage in 
religious practices. This can infringe upon 
individual autonomy and the freedom to choose or 
practice one's religion without external 
interference. Another major challenge is that these 
faith-based government agencies may operate 
without sufficient oversight, accountability, and 
transparency. This can lead to potential misuse of 
public resources, favoritism, or the exclusion of 
certain communities from accessing services based 
on religious affiliation. Also, the establishment of 
faith-based government agencies may exacerbate 
religious divisions and contribute to social tensions 
in a religiously diverse society like Nigeria. Critics 
argue that such agencies may reinforce religious 
identity and lead to the exclusion or 
marginalization of minority religious groups, 
hindering efforts to promote social cohesion and 
unity.  The establishment of faith-based 
government agencies can give rise to political and 
social implications that may be both challenging 
and controversial, it may lead to accusations of 
political favoritism, particularly if certain religious 
groups receive preferential treatment or resources 
from the government. This can erode public trust 
and raise concerns about fairness and impartiality 
in governance. Also, political actors may exploit 
faith-based government agencies to manipulate 
religious sentiments for political gains. They may 
use these agencies as tools to mobilize support or 

to further their political agendas, potentially 
exacerbating tensions and conflicts along religious 
lines. One of the significant challenges and 
controversies surrounding faith-based government 
agencies is the potential for discrimination against 
minority religions. While these agencies may be 
established with the intention of promoting 
religious values and beliefs, there is a risk that they 
may prioritize or favour the majority religion, 
leading to the marginalization or exclusion of 
minority religious groups. Discrimination against 
minority religions by faith-based government 
agencies can raise legal and constitutional 
challenges. It may contradict constitutional 
provisions on religious freedom, non-
discrimination, and equal treatment before the law. 
Minority religious communities may seek legal 
remedies to address discriminatory practices. It 
could also have impact on social cohesion and 
harmony in a religiously diverse society like 
Nigeria. It can lead to feelings of exclusion, 
interreligious tensions, and a lack of trust between 
different religious communities, hindering efforts 
to build a cohesive and inclusive society. 
The establishment of faith-based government 
agencies can also pose challenges and controversies 
regarding the impact on secular principles. 
Secularism, which emphasizes the separation of 
religion and state, can be compromised in the 
presence of such agencies. Faith-based government 
agencies can blur the lines between religious 
institutions and government entities. This can lead 
to the perception that the government is endorsing 
or favoring a particular religion, which goes 
against the principle of state neutrality in religious 
matters.  The presence of faith-based government 
agencies can result in excessive religious influence 
in the public sphere. This can limit the diversity of 
perspectives and voices and impede the 
development of inclusive policies that consider the 
needs and interests of all citizens, regardless of 
their religious beliefs. 
It is important to address these challenges and 
controversies to ensure that faith-based 
government agencies operate in a manner that 
upholds religious freedom, equality, and respect for 
diversity. They must also adopt inclusive policies 
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and practices. They should ensure equal 
representation, equitable resource allocation, and 
non-discriminatory service provision to all 
religious communities. Measures such as clear 
guidelines, robust accountability mechanisms, 
inclusive policies, and training on religious 
diversity can help mitigate potential violations and 
ensure that these agencies serve the public interest 

without compromising fundamental rights. It is 
important to strike a balance between religious 
freedom and the secular principles of governance 
[46]. Governments should ensure that faith-based 
government agencies operate within the 
boundaries of the law, maintaining a clear 
separation between religious activities and 
government functions. 

CONCLUSION 
The legality of faith-based government agencies in 
Nigeria is a complex and nuanced issue. While the 
Constitution guarantees religious freedom, it is 
important to strike a balance between religious 
considerations and constitutional principles such as 
secularism, non-discrimination, and equality. The 
establishment and operation of faith-based 
government agencies should be guided by clear 
legal provisions that promote transparency, 
accountability, and inclusivity. To ensure the 
legality and legitimacy of these agencies, 
policymakers should carefully consider the 
potential implications and address concerns related 

to religious freedom, equality, and the secular 
nature of the state. It is crucial to engage in 
dialogue and consultation with religious 
communities and stakeholders to foster 
understanding, promote inclusivity, and uphold 
constitutional principles. By adopting a 
comprehensive approach that takes into account 
legal, constitutional, social, and political factors, 
Nigeria can navigate the challenges and 
controversies surrounding faith-based government 
agencies and create a framework that respects 
religious freedom while maintaining the principles 
of a democratic and secular state. 

Recommendations 
Recommendations and policy implications for the 
establishment and operation of faith-based 
government agencies in Nigeria should focus on 
balancing religious considerations with 
constitutional principles by conducting a thorough 
review of constitutional provisions related to 
religious freedom, secularism, and the separation of 
religion and state to ensure clarity and coherence 
and by also establishing a clear guidelines and 
criteria for the establishment and operation of 
faith-based government agencies to ensure they 
align with constitutional principles. There should 
also be a form of consultation and dialogue with 
religious communities and stakeholders to address 
concerns, foster understanding, and strike a 
balance between religious considerations and 
constitutional requirements 
I further recommend the strengthening of the legal 
provisions for non-discrimination and equality by 
the enactment or amendment of laws to explicitly 
prohibit discrimination based on religion or belief 
in the establishment and operation of government 
agencies, including faith-based agencies. 
Provisions must also be made to explicitly promote 
equal treatment, access, and representation for all 
religious communities, regardless of their size or 
status. 
Mechanisms should be implemented for 
monitoring and enforcement in order to address 

instances of discrimination and promote 
accountability, ensuring transparency and 
accountability by establishing a clear mechanisms 
for the oversight and regulation of faith-based 
government agencies to ensure transparency and 
accountability in their operations and also facilitate 
independent audits and evaluations of faith-based 
agencies to assess their effectiveness, efficiency, and 
compliance with legal and ethical standards. 
Interfaith dialogue and inclusivity should be 
promoted by encouraging and supporting 
interfaith dialogue and collaboration among 
religious communities to foster understanding, 
respect, and cooperation. Furthermore, educational 
programs should be developed and initiatives that 
promote religious tolerance, diversity, and 
inclusivity in society. These recommendations aim 
to address potential challenges and controversies, 
uphold constitutional principles, and ensure the fair 
and equitable operation of faith-based government 
agencies. By striking a balance between religious 
considerations and constitutional requirements, 
promoting non-discrimination and equality, 
ensuring transparency and accountability, and 
fostering interfaith dialogue and inclusivity, 
policymakers can create a framework that respects 
religious freedom while upholding the principles of 
a democratic and secular state.
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